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1. Introduction 

TMultiple studies demonstrate that trade policy is not gender neutral.[footnoteRef:2] International trade policies designed without taking into account their possible impact on gender equality and the gender-based barriers that may limit trade participation can result in magnifying gender gaps prevalent in societies, markets, and economies and at the same time can limit the effectiveness of the agreement and a country’s trade potential.[footnoteRef:3]  [2: *Dr. Amrita Bahri, Associate Professor of Law, ITAM; Co-Chair for Mexico, WTO Chair Program
**Nadia Hasham, Trade and Development Economist; former Trade Policy Expert, African Trade Policy Centre, United Nations Economic Commission for Africa
 WTO, ‘Women and Trade: The role of trade in promoting gender equality’ (WTO, July 2020) <https://www.wto.org/english/res_e/publications_e/women_trade_pub2807_e.htm> accessed 12 November 2021; OECD, ‘Trade and gender: A Framework of analysis’ (2021), OECD Trade Policy Papers, <https://www.oecd.org/publications/trade-and-gender-6db59d80-en.htm> accessed 12 November 2021]  [3:  Gender 'refers to the social attributes and opportunities associated with being male and female and the relationships between women and men and girls and boys, as well as the relations between women and those between men. These attributes, opportunities and relationships are socially constructed and are learned through socialization processes.' [UN Women, ‘Concepts and Definitions’, UN Women <https://www.un.org/womenwatch/osagi/conceptsandefinitions.htm>] In this chapter, we are using the term “gender” with a narrow scope, as we only intend to explore the interplay between trade and women, so other non-traditional genders remain outside the scope of this study. ] 

In this era of globalization, the interconnections between international trade and gender dynamics are garnering increased scholarly attention. The conventional perception of trade policy as gender-neutral is being continuously interrogated and deconstructed. This chapter delves into how gender equality interplays with trade policy, unearthing the latent disparities and potential for women’s economic empowerment. This chapter serves as a magnifying glass on the status-quo, as it zooms into the intricate matrix of trade agreements and the precise nature of gender-related provisions they currently contain. 
In the recent years, an increasing number of countries are including gender-related provisions in their trade agreements, albeit in different ways. Some agreements have an entire chapter on gender but no concrete legally-binding obligations (such as Canada–Chile and Canada–Israel).[footnoteRef:4] Some FTAs have a single provision, but that single provision creates a strong legal obligation related to gender equality or non-discrimination based on sex (such as EU–Montenegro or the USMCA).[footnoteRef:5] Several agreements include these provisions in their main text (such as EU–Jordan)[footnoteRef:6]; others load them in a side agreement or an annex or stand-alone protocol (such as Canada–Panama and the Southern African development Community (SADC))[footnoteRef:7]. The language with which these provisions are drafted also differs from one agreement to another, yet most of the relevant provisions found in current trade agreements do not go beyond best endeavour language and soft verb constructions that can at times be quite vague in terms of their scope and nature. The topics addressed in gender-related provisions also greatly vary from one region to the other, as some regions have focused on provisions that deal with social, family and healthcare concerns of women, and others have covered purely economic and market-oriented interests.[footnoteRef:8]  [4:  Modernized Canada-Chile Free Trade Agreement (CCFTA) (signed 2017; entry into force 05 February 2019); Modernized Canada-Israel Free Trade Agreement (CIFTA) (signed 28 May 2018; entry into force 01 September 2019)]  [5:  Ibid, art 102]  [6:  The Agreement between the European Free Trade Agreement States and the Hashemite Kingdom of Jordan (signed 1997; entry into force 01 May 2002) & the North American Free Trade Agreement (entry into force 01 January 1994) [Gender-explicit provisions in these agreements are found in the main text of the agreement, under the cooperation and development sections.]]  [7:  The Canada – Panama Free Trade Agreement (entry into force01 April 2002) [It establishes a provision on gender equality in the side agreement, i.e., the Agreement on Labor Cooperation, Appendix 1]. ]  [8:  Ibid. ] 


This chapter beginswill begin with the rationale for addressing and including gender concerns in trade agreements and the possible approaches. It will then discuss different focus areas that are currently visible in trade agreements to provide a menu of options to trade negotiators on the different areas (and concerns) that can be considered for inclusion in future trade policy instruments. After sketching out this menu of options for different focus areas, the chapter will categorize gender-related provisions into six different roles of women that are envisaged in current trade agreements, before zooming into the role of women as business stakeholders and the types of provisions that can be considered in that respect. This chapter will conclude with a remark on the various approaches and insights they can provide for future trade negotiations.

2. Gender and Trade: The Rationale

[bookmark: _Ref159850736]Evidence points to a bi-directional relationship between gender and trade: gender inequalities impact trade strategies, policies, and outcomes, while trade affects the types and extent of gender inequalities.[footnoteRef:9] Inequalities create obstacles that limit women’s equal participation in trade, including disproportionate barriers to accessing assets, finance, markets, information, networks, skills, and technology, among others. Discriminatory laws and social norms or practices may exacerbate these barriers. Women as entrepreneurs owning or leading small- and medium-sized enterprises (SMEs) face challenges in achieving competitiveness and scale in liberalised markets. Women as employees are concentrated in low-skilled, low-wage jobs at lower levels of value addition, limiting the extent to which they benefit from increased trade opportunities and pointing to the unequal distributional impacts of trade. At the same time, these inequalities lead to reduced output and inefficiencies. Risks of increased trade can include occupational segregation of women in lower levels of value chains and can exacerbate the gender wage gap as companies may use this gap to drive export competitiveness, especially of labour-intensive exports. This exacerbation of existing inequalities limits the effectiveness of trade agreements and of increased trade and its possible economic outcomes.[footnoteRef:10] It is for this reason, and others, that trade policies and agreements are negotiated with commitments that can move women from being sources to being drivers of competitive advantage.  [9:  UNCTAD, ‘Virtual Institute Teaching Material on Trade and Gender. Volume 1: Unfolding the Links’ (2014) United Nations Conference on Trade and Development, <https://unctad.org/system/files/official-document/gds2014d1_en.pdf>]  [10:  Ibid. ] 


In particular, there are two predominant arguments for addressing gender equality through trade agreements.[footnoteRef:11] The first is premised on rights-based equality, which considers that women face disadvantages in economic life compared to men, and these inequalities deprive women of choice and opportunities in employment and entrepreneurship.[footnoteRef:12] There is therefore a need to address gender-based discrimination as a matter of fundamental rights and justice. Moreover, setting or participating in these common norms both provides an opportunity to and makes it easier to engage with trade partners in the current international order.  [11:  Statement by Mr. Kevin Cassidy, ILO Office for the United Nations to the 67th Session of the United Nations General Assembly - Third Committee, Agenda Item 28: Advancement of Women, (2012) ILO, <https://www.un.org/womenwatch/daw/documents/ga67/ILO.pdf>]  [12:  ILO, ‘Gender equality at the heart of decent work’ (2009) International Labour Conference, 98th Session Report VI, https://www.ilo.org/wcmsp5/groups/public/---dgreports/---gender/documents/meetingdocument/wcms_112323.pdf] 


The second argument is based on economic efficiency and the business case for gender equality, arguing that gender equality is “smart economics”.[footnoteRef:13] For instance, women’s increased labour force participation and earnings are co-related with reductions in poverty and accelerated growth.[footnoteRef:14] The economic empowerment of women contributes to economic growth and development for society as a whole. Evidence suggests that women’s full economic participation would lead to an increase in global GDP of 26 percent by 2025, equivalent to US$28 trillion.[footnoteRef:15] In Canada, Mexico, and the United States alone, closing economic gender gaps is expected to increase regional GDP by US$5.5 trillion.[footnoteRef:16] [13:  World Bank, ‘Gender equality as smart economics: a World Bank Group gender action plan - fiscal years 2007-10’ (2006) http://documents.worldbank.org/curated/en/295371468315572899/Gender-equality-as-smart-economics-a-World-Bank-Group-gender-action-plan-fiscal-years-2007-10]  [14:  Ibid.]  [15:  McKinsey (2015) The Power of Parity: How advancing women's equality can add $12 trillion to global growth: Executive Summary. McKinsey Global Institute, https://www.mckinsey.com/~/media/mckinsey/industries/public%20and%20social%20sector/our%20insights/how%20advancing%20womens%20equality%20can%20add%2012%20trillion%20to%20global%20growth/mgi%20power%20of%20parity_executive%20summary_september%202015.pdf]  [16:  Cecily Fasanella, and John Burzawa, ‘Why North American Trade is an Essential Tool for Women’s Empowerment’ (2022) Wilson Centre, https://www.wilsoncenter.org/article/why-north-american-trade-essential-tool-womens-empowerment] 


3. Approaches to integrating gender considerations in trade agreements and policies

Three instruments can support gender mainstreaming in trade: trade agreements, national implementation of those agreements through trade policy, and complementary policies that create an enabling environment for participation in and benefits from trade. This paper focuses on the first instrument – trade agreements and their provisions – and in particular how gender considerations are integrated into trade agreements and how provisions can consider women in their various roles.

Following the economic efficiency argument, trade agreements and policies can mitigate the potential risks of increased trade as well as enhance potential benefits of trade. Strategies can look at both inputs and outputs: they can consider addressing barriers to participation in trade as well as correcting unequal distributional impacts of trade. At a basic level, this can mean mitigating risks: ensuring existing gender inequalities are not exacerbated by a trade agreement’s provisions or by increased trade, in turn rendering a trade agreement more effective in terms of achieving inclusive and sustainable results.[footnoteRef:17] Stakeholders can take a step further by choosing provisions and policies that can narrow existing inequalities and remove barriers so that women and men can better participate in the benefits offered by trade agreements. An advanced approach would include the economic empowerment of women among its objectives and deliberately including provisions to promote this.  [17:  UNCTAD 2014 (see note 8)] 


An analysis of existing gender-related provisions in trade agreements suggests three possible objectives of including these provisions: (1) addressing core trade issues through gender lens, such as a gender-sensitive approach to trade facilitation measures; (2) tackling issues of the broader economic environment, such as reducing barriers to women’s economic participation or their economic empowerment, which might ultimately impact their ability to leverage or benefit from the provisions of the trade agreement; and (3) using the opportunity of negotiating a trade agreement to advance gender-related social issues and set norms, such as maternal health and protection against violence.

Regardless of objective, the mechanics of integrating gender considerations can take two forms: a mainstreaming approach, whereby an analysis is undertaken of the ways in which women and men may differently experience a trade agreement and gender considerations are integrated throughout its main text, or negotiating a gender-specific chapter or a provision. These approaches are not mutually exclusive; a trade agreement can both mainstream gender considerations in the agreement’s core chapters and also include a dedicated chapter or a provision on gender issues. When comparing to the possible objectives of the trade agreement, the former lends itself to addressing trade as a gendered structure, while the objectives of the latter may be less directly linked to core trade issues. 

Mainstreaming can take a dual analytical approach. On one hand, it can consider systemic or experiential gender-specific barriers to trade participation or benefits. This may lead to addressing gender inequalities through gender-sensitive trade facilitation measures for example. In parallel, it can consider barriers that affect women and men where they are present in the economy in their various roles. For instance, a gender analysis may reveal that women are overrepresented in particular sectors or as entrepreneurs of informal or small-scale businesses facing challenges with export competitiveness. They may be cross-border traders more vulnerable to non-tariff barriers (NTBs) and gender-based violence at borders, or they may represent a large proportion of unbanked traders with limited access to finance. All of these characteristics lead to different barriers and opportunities for leveraging a trade agreement. 

The second approach of negotiating a gender-specific chapter or provision is generally based on the spirit of cooperation wherein countries either reaffirm their commitments under other international instruments or identify a range of possible activities that can then help women deal with their barriers. These may not essentially be directly related to trade opportunities or to market access, such as access to education, protection against violence, changing cultural stereotypes and increasing women’s political representation.  

4. Focus Areas of Gender Provisions: A Regional Look at Current Trade Agreements 
The focus areas covered by gender-related provisions vary from one region to the other, ranging from an economic- and market-oriented focus on women’s employment and entrepreneurship, to education and training and the representation of women in decision-making roles, to purely social and healthcare concerns. Yet, there are overlaps. The following illustration underlines the most commonly included focus areas in current trade agreements by different regions and countries. 

 [image: ]
Figure 1: Gender Provisions in Trade Agreements - A Regional Look (Authors’ work)

In the case of North America, the trade agreements signed by Canada, United States and Mexico have treated gender-related concerns from an economic and market access perspective.[footnoteRef:18] These provisions mainly focus on labour standards, women’s access to productive resources, markets and technology, skill development and participation in economic growth. A leading example from this region is the United States-Mexico-Canada Agreement (USMCA), whereby parties have agreed to commit towards enhancing trade and investment opportunities for small businesses including those owned by women,[footnoteRef:19] improving labour standards[footnoteRef:20] such as elimination of discrimination, occupational safety, health and other workplace practices, the prevention of occupational injuries and illnesses, and the prevention of gender-based workplace violence and harassment.  [18:  Comprehensive and Progressive Agreement for Trans-Pacific Partnership (CPTPP) (signed 08 March 2018; entry into force 30 December 2018), art  23.4, ; Agreement between the United States of America, the United Mexican States, and Canada (USMCA) (signed 30 November 2018; entry into force 01 July 2020), art  25.2,]  [19:  Ibid, Article  25.2]  [20:  Ibid, Article  23.12] 

The EU’s mainstreaming approach also includes these issues but is oriented towards a wider range of concerns that deal with gender equality, non-discrimination, labour standards, education and skill development, health and safety, and maternal care.[footnoteRef:21] However, it is important to note that most of these agreements negotiated by the EU, strictly speaking, are broader than trade agreements as they are drafted as “Association Agreements” (AAs), Economic Partnership Agreements (EPAs), or Strategic Partnership Agreements (SPAs). These broader agreements include several pillars that go beyond trade such as politics, cooperation, immigration, social development, poverty, and environment. Gender-relevant provisions in these agreements are generally included in non-trade pillars such as those on cooperation and social development. Hence, a question remains as to whether such inclusions can be seen as gender mainstreaming efforts in a trade policy context or in a larger social context.  [21: Agreement Establishing an Association between Central America, on the One Hand, and the European Union and its Member States, on the Other (EU-Central America) (signed 29 June 2012; entry into force 01 October 2013), Article 13, 32, 41 and 47; ;  Stabilisation and Association Agreement between the European Communities and the Republic of Albania (signed on 12 June 2006, entry into force April 1, 2009), Art icle 99,] 


Another contrast can be seen in the topic areas covered by countries in the Asia Pacific region. Many of the inclusions in this region address right to regulate provisions, wherein countries reserve policy space to regulate specific areas that may impact women’s health and maternal concerns, such as healthcare, nutrition, childcare and women’s personal safety.[footnoteRef:22] Two recent noteworthy developments in the region can be seen in the new generation provisions included in the Digital Economy Partnership Agreement (DEPA)[footnoteRef:23] between Chile, New Zealand, and Singapore (with South Korea initiating the process of joining) and the UK-Australia FTA[footnoteRef:24], as both include specific language that emphasizes digital inclusion for women and women’s participation in digital trade and technology.[footnoteRef:25]  [22:  Australia-New Zealand Closer Economic Relations Trade Agreement (ANZCERTA) (signed on 14 December 1982; entry into force 01 January 1983), Annex II, ; Free Trade Agreement between the Republic of Korea and the Republic of Chile (signed 15 February 2003, entry into force 01 April 2004) Article 10.2]  [23:  Digital Economy Partnership Agreement (“DEPA”) between Singapore, Chile & New Zealand (signed June 12, 2020) entry into force 07 January 2021), Article 11.1.]  [24:  Free Trade Agreement between the United Kingdom of Great Britain and Northern Ireland and Australia (UK – Australia) (signed, 15 December 2021, entry into force May 31, 2023), article 14.21, 24.1, 24.2.]  [25:  Ibid, Article 11.1.] 


[bookmark: _heading=h.gjdgxs]South America’s approach mostly resembles that of North, but some agreements in this region include gender considerations with topics similar to those in Asia Pacific. Gender-related provisions negotiated by countries in this region focus on labour concerns, market and resource access, and women’s role in growth and development; the agreements that South American countries have signed with Asian and Central American countries, however, also include a focus on childcare.[footnoteRef:26] A best practice example that emerges from this region is the addition of a stand-alone trade and gender chapter.[footnoteRef:27] A leader in this area, Chile has included a stand-alone chapter on gender and trade in multiple FTAs (i.e., with Uruguay, Canada, Argentina, Brazil and Ecuador). Chile is also negotiating a gender chapter with Paraguay, and, together with Colombia, Mexico and Peru, is considering the inclusion of a gender chapter in the Agreement between the Pacific Alliance and Associates (Canada, New Zealand, and Singapore).[footnoteRef:28] An interesting recent development in this respect is the amended Chile–Ecuador trade agreement, which contains a new, dedicated chapter on trade and gender.[footnoteRef:29] This chapter is quite comprehensive; as in other gender chapters negotiated by Chile, it includes various affirmations, cooperation-based commitments, and reaffirmations. However, it is the first of its kind in that the parties to the agreement have created a detailed and dedicated bilateral consultation procedure to solve differences that may arise from the provisions included in this chapter.  [26:  Article  10.2,  Free Trade Agreement between the Republic of Korea and the Republic of Chile (signed February 15, 2003; entry into force April 1, 2004), hereinafter referred as Chile Korea FTA]  [27:  This count includes several FTAs not yet notified to WTO (as of 21 June 2021). ]  [28:  Interview with trade negotiator [details withheld, on record with author].  ]  [29:  Chile - Ecuador Acuerdo de Complementación Económica (not yet enforced; signed 13 August 2020), chp 18] 

[bookmark: _Ref160459792][bookmark: _Ref159850861]Finally, the gender-explicit provisions found in FTAs signed by African countries seek primarily to integrate women into the region’s development process by enhancing women’s access to resources, promoting women’s entrepreneurship, and increasing women’s representation and participation in political and decision-making positions.[footnoteRef:30] In the Common Market for Eastern and Southern Africa (COMESA)[footnoteRef:31] for example, parties have assumed various commitments relating to gender equality in line with the economic efficiency argument. In this agreement, the parties affirm that ‘women make significant contribution towards the process of socio-economic transformation and sustainable growth and that it is impossible to implement effective programmes for rural transformation and improvements in the informal sector without the full participation of women.’[footnoteRef:32] Through legislation and other measures, parties pledge to increase women’s participation in decision-making, eliminate regulations and customs that are discriminatory against women entrepreneurs and inhibit their access to resources, promote their education and awareness, and adopt technology to support the professional progress of women.[footnoteRef:33] Similar commitments are seen in the East African Community (EAC), wherein countries seek to enhance women’s representation in political bodies such as in the East African Parliament.[footnoteRef:34] The African Continental Free Trade Area (AFCFTA) Agreement has taken this progress a step further through the inclusion of a dedicated protocol on Women and Youth in Trade, in addition to noting the importance of gender equality among its objectives. [footnoteRef:35] [30:  Economic Community of West African States (ECOWAS) Treaty (signed on 28 May 1975) Article 3 and 63;, Treaty establishing the Common Market for Eastern and Southern Africa (signed 05 November 1993; entry into force 08 December 1994)., arts 154 and 155]  [31:  Common Market for Eastern and Southern Africa (COMESA) (signed November 5, 1993; entry into force 1994).]  [32:  Ibid, COMESA, Article  154.]  [33:  Ibid, Articles  154 and 155.]  [34:  Treaty for the Establishment of the East African Community (signed 30 November 1999; entry into force 07 July 2000).]  [35:   Protocol on Women and Youth in Trade, African Continental Free Trade Area (AfCFTA) Agreement] 


From the existing experience of integrating gender concerns in trade agreements, it is evident that a dedicated gender chapter may have drawbacks. First, a specific chapter or a provision (or even a specific gender protocol) may often appear in sections or pillars of agreement that are not trade related and/or that are not enforceable. Second, this approach may perpetuate the notion that gender issues are not core to economic growth and development but rather social issues that can be addressed separately from the economy. This misses the reality of gendered economic structures and necessarily limits the impacts of the trade agreement without the ability of women and men to fully participate. On the other hand, a gender mainstreaming approach can be challenging to execute. Since a gender analysis of factors of production and export is required to be truly effective, this approach requires gender-disaggregated sector-level data and inputs from the private sector. It may tend to focus on women in entrepreneurial roles and sometimes in employee roles when an agreement includes labour provisions, but it may not provide an opportunity to deliberately target women in other important economic roles in the absence of gender-disaggregated data or evidence from the private sector. 

5. Women in their Different Roles 

The different focus areas employed in current trade agreements also reflect the varied roles of women that existing trade agreements have envisaged in these provisions. Broadly speaking, trade agreements so far make general references to women’s role in growth and development. Beyond this, they have incorporated provisions that have sought to focus on different roles of women. We can categorize these roles as follows: (i) women as employees; ; (ii) women as representatives and decision makers;; (iii) women as mothers and carers; (iv) women as social and cultural actors; and (v) women as business stakeholders. This section looks at each of these roles and the types of provisions countries so far have included supporting these roles of women in their trade agreements.[footnoteRef:36]  [36:  This paper does not consider women’s roles as consumers of imported products or public services, or as taxpayers – dynamics that may also be affected by trade agreements, mainly because the current provisions do not focus on these roles. For more, see UNCTAD, ‘Virtual Institute Teaching Material on Trade and Gender. Volume 1: Unfolding the Links,’ (United Nations Conference on Trade and Development, 2014) < https://unctad.org/system/files/official-document/gds2014d1_en.pdf>] 

[image: ]

[image: A close-up of text

Description automatically generated]
Figure 2: Roles of Women in Trade Agreements (Authors' Work)

5.1. Women as contributors to growth and development 

Countries have also recognized the role of women in growth and development in their countries and regions. Countries in a number of trade agreements have recognized that women make significant contributions towards the process of socio-economic transformation and sustainable growth and that it is not possible to implement effective programs for economic and social development without full participation of women. Countries have also sought to promote the role of women in economic and social development through education and the media.[footnoteRef:37] Countries have also negotiated provisions that aim to improve women’s access to development opportunities and remove constraints that impede their access to development and growth-related activities both domestically and internationally.[footnoteRef:38] [37:  COMESA, (see note: 30) chp. 24: Women in Development and Business Article 154.]  [38:  Argentina-Chile Free Trade Agreement 2019, (signed 2 November, 2017, entry into force 8 November, 2018), chp. 15: Género y commercio (Gender and Trade), Article 15.1 (3).] 


5.2. Women as employees 

Most trade agreements have sought to improve the working conditions of women and increase their participation in the labour force. Several countries for example have included commitments on promoting gender equality in the workplace and eliminating discrimination on the basis of sex, pregnancy, sexual orientation, gender identity, and caregiving responsibilities in respect of employment, occupation, and wages[footnoteRef:39]. Others have sought to provide equal wages for women and men by applying the principle of equal pay for equal work in the same establishment and develop cooperation activities for the prevention of gender-based workplace violence and harassment[footnoteRef:40]. For example, in EU trade agreements with Korea, Ukraine, and Vietnam, parties have sought to promote labour practices that integrate and retain women in the job market and build the capacity and skills of women workers, including on workplace challenges and in collective bargaining.[footnoteRef:41] Other agreements have focused on developing better practices to promote gender equality within enterprises through sustainability standards, and encourage skills and education enhancement for women and initiate changes in educational and training strategies to enable women to improve their technical employment levels through the acquisition of transferable skills.[footnoteRef:42] [39:  Agreement between the United States of America, the United Mexican States, and Canada (signed November 30, 2018; entry into force July 1, 2020) article  23.12; Canada - Jordan Free Trade Agreement (signed 28 June 2009, enforced, 1 October 2012), article  23.12 (USMCA); Canada - Jordan Free Trade Agreement (signed 28 June 2009, enforced, 1 October 2012), art  1.]  [40:  Dominican Republic – Central America – United States Free Trade Agreement (CAFTA-DR) (signed 5 August 2004, entry into force 1 March 2006), Annex 16.5; United States – Colombia Trade Promotion Agreement (United States – Colombia) (signed 22 November 2006, enforced, 15 May 2012), Annex 17.6; United States – Peru Free Trade Agreement (United States – Peru) (signed 12 April 2006, entry into force 1 February 2009), Annex 17.6.    ]  [41:  Free Trade Agreement between the European Union and its Member States and the Republic of Korea (EU – Korea,) (signed 16 September 2010, entry into force 1 July 2011), chp. 13: Trade and Sustainable Development , art  13.4; See Note: 74, Association Agreement between the European Union and the European Atomic Energy Community and their Member States, of the One Part, and Ukraine, of the Other Part (signed June 27, 2014; entry into force September 1, 2017), Title IV: Trade and Trade-Related Matters, chp  13: Trade and sustainable development,  art   291; Free Trade Agreement between the European Union and the Socialist Republic of Viet Nam (EU – Viet Nam) (signed 30 June 2019, entry into force 1 August 2020), chp. 13: Trade and Sustainable Development Article  13.4.]  [42:  Euro-Mediterranean Agreement establishing an Association between the European Community and its Member States and the People's Democratic Republic of Algeria(EU – Algeria) (signed 22 April 2002, entry into force 1 September 2005), Title VI. Social and cultural cooperation, chp  4: Cooperation in the fields of education and culture , art   78; Euro-Mediterranean Agreement establishing an Association between the European Communities and their Member States, and the Arab Republic of Egypt (EU – Egypt) (signed June 2001, entry into force 1 June 2004), Title V: Economic Cooperation, art  42] 



5.3. Women as representatives and decision-makers

[bookmark: _heading=h.30j0zll]The agreements that have included provisions that focus on women as political representatives and decision-makers are of various kinds. Countries in some trade agreements seek to foster women’s representation in decision-making and positions of authority in both public and private sectors, including on corporate boards. In COMESA, through legislations and other measures, the parties in Articles 154 and 155 have pledged to increase women’s participation in decision-making, eliminate regulations and customs that discriminate against women entrepreneurs and their access to resources, and adopt technology for professional progress of women. East African Countries have sought to use these provisions to achieve gender balance in the appointment of staff and composition of government divisions, organs, and institutions. Members in the EAC agreement[footnoteRef:43] seek to ensure gender balance in the appointment of staff for the composition of institutions for the Community and in the election of the members of the East African legislative assembly (Article 50). This provision must be read with Article 121, wherein members leave no doubt in their intention to foster women’s role as leaders and decision-makers. In Article 121, a standalone provision on enhancing women’s role in socio-economic development, the parties seek to promote the empowerment and effective integration and participation of women at all levels of socio-economic development especially in decision making. Hence there is a clear statement of commitment embedded in these agreements in the East African region.[footnoteRef:44] [43:  Ibid, chp. The East African Legislative assembly and chp. 22: Enhancing the role of women in socio-economic development, Article 50 and Article 121]  [44:  Other examples can be found in: Agreement establishing an association between the European Community and its Member States, of the one part, and the Republic of Chile, of the other part (EU – Chile) (signed 18 November 2002, entry into force 01 February 2003), Part III: Cooperation, Title V: Economic cooperation, art   45; EU – Ukraine, chp  21: Cooperation on employment, social policy and equal opportunities , art  420; Agreement for the Establishment of the Preferential Trade Area for Eastern and Southern Africa (signed 21 September 1982, entry into force 30 September 1982), art 154] 


5.4. Women as mothers and carers

Countries in Asia Pacific have frequently opted to focus on women as mothers and child-carers, as they have negotiated provisions on eliminating discrimination at workplace based on pregnancy and care-giving in respect of employment, occupation, and wages and reserving the right to maintain or adopt measures relating to social service for childcare, maternity, and services provided by midwives.[footnoteRef:45] Countries in Middle East have also sought to bolster and develop their countries’ family planning and mother and child protection programs and adapt legislations accordingly through the inclusion of gender provisions in their trade agreements.[footnoteRef:46] Childcare is frequently included in existing trade agreements as these challenges pose a significant barrier to work, especially for mothers, who disproportionately take on unpaid responsibilities when they cannot find affordable childcare.[footnoteRef:47] Provision of affordable childcare facilities is therefore vital, as lack of affordable childcare prevents women from progressing in their careers or with their educational aspirations. Some trade agreements, such as ANZCERTA, Peru–South Korea, and South Korea–Central America, contain explicit right to regulate provisions relating to childcare. In ANZCERTA's Annex II for example, New Zealand reserves the right to regulate certain social services including childcare.  This right to regulate provision, drafted in the form of policy carve-outs, seems to be a women-favouring commitment as it indicates that liberalization of services under a given FTA will not affect its parties’ right to regulate and provide for childcare services in its respective jurisdiction.  [45:  Euro-Mediterranean Agreement establishing an association between the European Communities and their Member States, of the one part, and the Republic of Tunisia, of the other part  (EU – Tunisia FTA), (enforced 30 March 1998), Title VI: Cooperation in social and cultural matters, Chp  3: Cooperation in the social field, Article  65; Free Trade Agreement between New Zealand and the Republic of Korea (New Zealand – Korea) (signed 23 March 2014, enforced, 20 December 2015), Annex II]  [46:  EU- Jordan FTA (see note: 10), Title VI: Cooperation in social and cultural matters, chp. 2: Social cooperation actions, Article 82]  [47:  Kim Parker, ‘Women more than men adjust their careers for family life’ (2015) Gender and Work, Pew Research Center , <http://www.pewresearch.org/fact-tank/2015/10/01/women-more-than-men-adjust-their-careers-for-family-life/>.] 


5.5. Women as social and cultural stakeholders

Countries in some agreements have stayed away from discussing women’s economic roles and their participation in economic growth, though they have gone ahead and assumed commitments on gender issues in social and cultural spheres. In these agreements, countries have sought to work on mainstreaming women’s role and contribution in their countries’ cultural, social, political, and technological development.[footnoteRef:48] Some agreements, such as the ones between the EU and Central America, seek to strengthen dialogue and awareness in communities on promoting gender equality and on various other social issues and promote public knowledge of laws and practices supporting women and gender equality. In other agreements, such as COMESA and EAC, countries seek to promote effective awareness programs aimed at changing negative attitudes and stereotypes towards women. Countries in some agreements have also sought to construct policies to combat domestic violence against women and protect their physical safety.[footnoteRef:49]   [48:  EAC, chp. 22: Enhancing the role of women in socio-economic development, Article 5 (e).]  [49:  Agreement on Trade in Goods Under the Framework Agreement on Comprehensive Economic Cooperation Among the Governments of the Member Countries of the Association of Southeast Asian Nations and the Republic of Korea (ASEAN – Korea, Republic of) (entry into force 1 January 2010), Appendix; Free Trade Agreement between the Republic of Korea and the Republics of Central America (Korea and Central America FTA) (signed 21 February 2018, entry into force 1 October 2019), Annex I Schedule of Costa Rica.] 


5.6. Women as business stakeholders

[bookmark: _heading=h.1fob9te]Besides focusing on social, labour, educational, and cultural issues, there are some legal provisions (albeit limited) in existing trade agreements that can encourage women’s business potential and their capacity to own, manage, and expand their businesses through trade. 
[bookmark: _heading=h.c8ks9gtfg9bg][bookmark: _heading=h.n5oq09u6xwji]Globally, about 252 million women are entrepreneurs.[footnoteRef:50] Women own close to 10 million micro-, small, and medium-sized enterprises (MSMEs) in emerging economies.[footnoteRef:51] A lack of competitiveness in women entrepreneurs’ activities limiting their ability to scale leads to their businesses remaining small, more vulnerable to economic crises as compared to men-owned businesses, and less able to leverage the benefits of trade liberalization. If designed inclusively, trade agreements as market access instruments can enhance market access opportunities for small businesses owned or managed by women and can in turn render a trade agreement more effective, directly supporting the economic efficiency argument. Several recent agreements have included a provision to this effect.  [50:  Amanda B. Elam ‘2018/2019 Women's Entrepreneurship Report’ (2019) Global Entrepreneurship Monitor <https://www.gemconsortium.org/report/gem-20182019-womens-entrepreneurship-report> accessed 7 august 2021.]  [51:  According to the World Bank, Micro, Small and Medium Enterprises (MSMEs) are defined as follows – micro enterprises: 1–9 employees; small: 10–49 employees; and medium: 50–249 employees. However, the local definition of MSMEs varies from country to country, and is based not only on number of employees, but also on other variables such as turnaround and assets. [Khrystyna Kushnir, Melina Laura Mirmulstein, and Rita Ramalho, ‘Micro, Small, and Medium Enterprises around the World: How Many Are There, and What Affects the Count?’ (IFC & World Bank, 2010) <https://www.mfw4a.org/sites/default/files/resources/Micro%20Small%20and%20Medium%20Enterprises%20Around%20the%20World%20How%20Many%20Are%20There%20and%20What%20Affects%20the%20Count.pdf> accessed 7 August 2021].] 


[bookmark: _heading=h.j7qam49snp43]One relevant agreement is the USMCA, as its parties commit to work on enhancing trade and investment opportunities for SMEs in the region. In particular, the agreement provides opportunities for SMEs in the region to increase their exports and their participation in global and North American value chains.[footnoteRef:52] They seek to achieve this in multiple ways: (a) promote cooperation between the Parties’ small businesses through dedicated SME centers, incubators and accelerators, and export assistance centers; (b) engage in activities to promote SMEs owned by under-represented groups, including women; (c) work on improving SME access to capital and credit, SME participation in covered government procurement opportunities, and helping SMEs adapt to changing market conditions; and (d) encourage SMEs participation in web-based platforms to share information and best practices to help them connect with international suppliers, buyers, and other potential business partners. The Parties in the agreement have also sought to facilitate the participation of the region's SMEs in government procurement as they commit to providing notices of intended procurement in a single electronic portal and encouraging it by electronic means, thus increasing transparency and efficiency for SMEs and their businesses. The agreement also eliminates local presence obligations for cross-border service providers, which clearly benefits SMEs by removing the unnecessary burden of opening a cross-border office as a requirement for doing business. [52:  USMCA, Article 25.2, 13.20 and 15.10.] 


In the EU–South Africa FTA, parties seek to enhance the market access of MSMEs in South Africa.￼ In particular, the parties seek to work on increasing SMEs’ access to finance, skills training, technology, and marketing, providing them with appropriate technical support, and establishing appropriate channels to improve the flow of information relating to business trends and opportunities, market access opportunities, and joint ventures. The EU–Canada’s Article 8.10 on investment protection contains a binding obligation that prohibits gender-based discrimination against foreign investors.[footnoteRef:53] This provision considers women’s often overlooked role as investors and facilitates their access to foreign investment opportunities without the fear of facing gender-based discriminated. These are just a few of the many examples that further women’s business interests, albeit in different ways.  [53:  Comprehensive Economic and Trade Agreement between Canada and the European Union (EU – Canada) (entry into force 21 September 2017), art 8.10.] 

Another approach is the simplification of processes and documentary requirements for small-scale trade through trade agreements. Made operational in EAC and COMESA, Simplified Trade Regimes (STRs) allow customs officials to issue a simplified certificate of origin and simplified customs declaration forms to traders for goods on an agreed-upon list and under a certain value. These provisions appear alongside rules of origin in trade agreements or manuals. Evidence from the EAC suggests that STRs have benefitted women most and have shown promise in reducing NTBs for small-scale traders, particularly since they often accompanied by other gender-sensitive trade facilitation measures.[footnoteRef:54] These may include gender desks at police stations, gender champions at border crossings, and even gender-sensitive infrastructure such as solar lights for improved safety, gender-differentiated toilets, and cross-border agricultural markets.[footnoteRef:55] They have also led to behavioural change of border officials through increased awareness of gender issues relating to cross-border trade.[footnoteRef:56] It is important to note however that their success depends on effective implementation mechanisms such as trade information desks at borders, capacity building of customs officials, a relevant threshold and list of eligible products, and available funding.[footnoteRef:57] [footnoteRef:58] [54:  ECA. “Gender-responsive implementation of the Agreement establishing the African Continental Free Trade Area: Defining the role of the regional economic communities”. (United Nations Economic Commission for Africa, 2021). https://repository.uneca.org/handle/10855/44278]  [55:  Parshotam, Asmita & Balongo, Samuel. “Women traders in East Africa: The case study of the Busia One-Stop Border Post”. SAIIA Occasional Paper, No. 305, 2020. saiia.org.za/research/women-traders-in-east-africa-the-case-study-of-the-busia-one-stop-border-post/]  [56:  Ibid.]  [57:  UNCTAD. “Borderline: Women in informal cross-border trade in Malawi, the United Republic of Tanzania and Zambia. United Nations Conference on Trade and Development”. UNCTAD, 2019. https://unctad.org/system/files/official-document/ditc2018d3_en.pdf.]  [58:  UNCTAD. “Cross-border Trade in the Pre- and Post-Pandemic Environment Evidence from Malawi, the United Republic of Tanzania and Zambia. United Nations Conference on Trade and Development, Geneva”. UNCTAD, 2022. https://unctad.org/system/files/official-document/ditc2021d3_en.pdf.] 

Though these examples address issues critical for women entrepreneurs, many agreements are silent on a number of important and emerging areas. When it comes to informal workers, most existing agreements are silent. One pertinent example is Article 17(1) of the SADC Protocol on Gender and Development, where State Parties commit to adopt policies and enact laws that ensure equal access, benefit, and opportunities for women and men in trade and entrepreneurship, taking into account the contribution of women in the formal and informal sectors. State Parties to the AfCFTA Agreement also acknowledge the need to improve the export capacity of both formal and informal service suppliers.[footnoteRef:59]  [59:  Article 27.2, Protocol on Trade in Services, AfCFTA (entry into force May 30, 2019) ] 


Digital inclusion, an area that gained prominence during the COVID-19 pandemic with the surge in digital trade, is also critically missing in most agreements. The gender digital divide in both digital skills and access has undermined the capacity of women-owned or -led businesses to cope with crises, to access new markets through e-commerce and digital trade, to leverage digital trade facilitation tools, and to provide digital services, exacerbating the existing inequalities. At the same time, the unpreparedness of national regulations to absorb the move to digital trade, digital cross-border payments, and the digital transformation in general hinders the opportunities afforded by trade liberalization.[footnoteRef:60] Hence, addressing digital inclusion and equality in digital trade is necessary to enhance the business environment for women entrepreneurs and their ability to access new markets.   [60:  ‘The Illusion of Digital Inclusion in the post COVID-19 world’ (2021) UNESCAP, <https://www.unescap.org/blog/illusion-digital-inclusion-post-covid-world> accessed 12 December 2021; ‘E-commerce and the digital economy in LDCs: At breaking point in COVID-19 times’ (2022) UNCTAD <https://unctad.org/system/files/official-document/dtlstict2022d1_en.pdf> accessed 15 May 2022.] 

Existing trade agreements thus far have largely not been vocal about the need to enhance women’s access to digital technologies and e-commerce opportunities; however, a few recently concluded trade agreements provide examples where parties have acknowledged this barrier. The Digital Economy Partnership Agreement (DEPA) between Chile, New Zealand, and Singapore is a leading example as it includes specific language that emphasizes digital inclusion for recognised groups including women alongside removing barriers to expand and facilitate digital economy opportunities[footnoteRef:61] Parties to the Comprehensive and Progressive Agreement for Trans-Pacific Partnership (CPTPP)[footnoteRef:62] consider undertaking cooperative activities aimed at enhancing women’s access to technology. In the UK-Australia FTA[footnoteRef:63], another recent example that merits consideration, parties recognise the global nature of digital trade and the need to facilitate women’s participation in digital trade and technology.[footnoteRef:64] They commit to undertaking cooperation activities that support women entrepreneurs to access the full benefits and opportunities created by this Agreement and identify enhancing women’s access to online business tools and opportunities to strengthen digital skills and identifying and addressing barriers to women accessing digital trade as priority areas.[footnoteRef:65] [61:  Ibid, Article 11.1.]  [62:  CPTPP, art 23.4.]  [63:  Free Trade Agreement between the United Kingdom of Great Britain and Northern Ireland and Australia (UK – Australia) (signed, 15 December 2021, entry into force 31 May, 2023).]  [64:  Ibid, Articles 14.21, 24.1, 24.2.]  [65:  Ibid, Article 24.2.] 


6. Reflections: what remains missing and why? 

The discussion in previous sections has shown that current trade agreements have included a range of women’s concerns and interests, and they have envisaged women in their different roles; however, the vast majority of them have only sought to protect women’s interests in their traditional roles as employees, mothers, or social actors. The coverage of women as important business stakeholders and as leaders and decision-makers is mixed, is prevalent only in certain regions, and does not cover many critical issues that directly relate to barriers women face in developing economies, such as women in the informal sector or the gender digital divide for example. The other concerns that are not widely addressed across existing FTAs relate to access to finance and trade finance instruments, market access opportunities, trade facilitation for cross border traders, and access to e-commerce and digital trade. This indicates that there is a significant scope for negotiating provisions which may be more directed towards empowering women in trade. Although no approach covers all roles of women and most do not make enough progress on advancing critical issues, a number of promising provisions across different regions can be identified. Further efforts must be made towards measuring the effectiveness of these provisions and scaling best practices across regions. . 

Moreover, whilst trade agreements have covered a wide range of concerns relating to women’s economic empowerment through a variety of mainstreaming approaches, these provisions (with few exceptions) are mostly based on best endeavour promises and so are not enforceable. A review of gender provisions finds that they, on average, have a positive impact on women as business owners and as employees.[footnoteRef:66] However, employment impacts are not significant when these provisions lack an enforcement mechanism, leading the authors to suggest that the effectiveness of gender provisions may depend more on their enforceability than their quantity or length. For example, the enforceable labour provisions in the 1999 Cambodia-US Bilateral Textile Agreement (CUSBTA) that aim to improve working conditions through the elimination of employee discrimination and the wage gap were found to reduce the gender wage gap and wage discrimination in the Cambodian textile industry, with its monitoring mechanism being particularly noteworthy.[footnoteRef:67] Nonetheless, COMESA, EAC, and SADC provisions that encourage cooperation on the promotion of women and youth organisations and professional associations in order to ensure their involvement in economic development, though lacking an enforcement mechanism, has also led to the creation of networking platform across 38 countries with 9990 monthly users.[footnoteRef:68] An assessment by African Development Bank[footnoteRef:69] concludes that the platform is highly responsive to the needs of women entrepreneurs, suggesting that even cooperation-based provisions may lead to changing norms and structures.  [66:  Marize Kalliny, and Chahir Zaki, ‘Are Global Value Chains Women Friendly in Developing Countries? Evidence from Firm-Level Data’ (2024) World Bank Policy Research working paper ; no. WPS 10667; MNACE labor and gender research programs; http://documents.worldbank.org/curated/en/099305401122411045/IDU1eee5371015c2514c9b1865b18d2e9156c72f
2024. http://documents.worldbank.org/curated/en/099305401122411045/IDU1eee5371015c2514c9b1865b18d2e9156c72f]  [67:  Mourelo, Elva López and Samaan, Daniel, ‘Can labor provisions in trade agreements promote gender equality? Empirical evidence from Cambodia’ (2018) 22(1) Review of Development Economics, https://doi.org/10.1111/rode.12347]  [68:  AfDB. 50 Million African Women Speak Networking Platform Project to improve access to information on Financnial and non-financial services (COMESA): Project completion report (PCR). African Development Bank Group, November 2021. https://www.afdb.org/sites/default/files/documents/projects-and-operations/multinational_-_50_million_african_women_speak_networking_platform_project_to_improve_access_to_information_on_financial_and_non-financial_services_comesa_-_project_completion_report.pdf]  [69:  Ibid.] 


The value of aspirational provisions cannot be underrated, as these provisions can still change the normative environment of trade negotiations and can act as a starting point in negotiating gender-related commitments for countries with less developed appetite or understanding on these matters. Yet, there are clear advantages of binding and enforceable provisions. In particular, for countries with low-level political appetite to address such matters through international policy instruments, these provisions could act as a “top-down” trigger for public officials to ponder various domestic solutions to ratify trade agreements and improve domestic laws and procedures that may otherwise create regulatory hurdles for women in trade. Some provisions, especially in the form of minimum legal standards and other legal commitments, can create incentives and political cover for governments to adapt their domestic legislation and frameworks to commitments undertaken once they ratify these agreements.

It is evident that the implementation of these provisions is critical to their effectiveness, relating to both the level of precision of language currently used in the provisions and what might be the cost and probability of compliance for the countries that have assumed such commitments. The language used in drafting a provision, which can be quite imprecise and ambiguous in the current inclusions, is a result of a trade-off. Vaguely-worded treaty provisions can create flexibility by giving countries more room to implement a provision according to their domestic context, while provisions drafted with precise language and terminologies can indicate a high level of commitment by parties as the language then leaves less room to manoeuvre and escape the obligations clearly stated in the agreement.

Countries have been hesitant to adopt enforceable and precise commitments, reflecting either unwillingness or inability to implement these commitments, likely based on a combination of factors. Chief among these considerations is the cost of compliance with these provisions as well as the likelihood of trading partners to comply. Moreover, absence of gender-disaggregated data and challenges with public-private dialogue may have led to lack of evidence, awareness, and understanding of such issues. There may also be limited political will to address gender-related barriers in trade agreements, which may be partly due to the underrepresentation of women in policy-making roles. Countries may also see such provisions as an attempt at cultural imperialism mainly by their developed country partners or fear that their trading partners may use these provisions as a protectionist measure to reduce their comparative advantage.[footnoteRef:70] [70:  Discussed in Amrita Bahri and Renata Amaral  ‘Gender Equality Provisions in Trade and Investment Agreements: Are They Widening the Negotiation Capacity Gap?’ (2024) 23(1) World Trade Review, doi:10.1017/S1474745623000368] 


7.  Conclusion 
This chapter dissects the multifaceted nexus between international trade agreements and gender considerations has been dissected. There is work in this chapter is based on the pivotal, yet often underestimated, function that trade policies can serve in magnifying or diminishing gender-based disparities within the sociopolitical, market, and economic ecosystems., as well as There is also the critical importance of women’s economic empowerment for the success of trade policies. The chapter has  discussedIt investigates the potential of employing trade accords as potent catalysts for women’s economic empowerment, and similarly how reducing gender inequalities can lead to more effective trade agreements, underscoring the necessity of integrating gender-oriented stipulations within these conventions, and how itthis can be done.
A critical examination of such provisions within prevailing trade agreements spanning diverse geopolitical regions reveals an emerging acknowledgment among nations of the imperative to address gender disparities and stimulate women’s economic empowerment within the sphere of international commerce. The analysis unveils a noteworthy surge in gender-centric stipulations, whether through a mainstreaming approach or through the inclusion of a dedicated gender chapter, representing a departure from the archaic perception that trade and gender constitute disjunctive domains.  Having While it outlineds challenges and limitations with various approaches, it also highlights the evolving consensus that the inclusion of gender-related concerns in trade agreements is becomingtransitioning into an indispensable element of modern trade policy formulation.
TheThe discussion has uncovered thus far also uncovers regional variations in the subjects matter encompassed by gender-related provisions, with certain regions accentuating economic and market-centric roles of women, while others giveing precedence to social, familial, and healthcare considerations. Such heterogeneity underscores the significance of tailoring approaches to both rectify gender disparities and stimulate women’s economic empowerment in trade agreements, contingent upon the contextual specificities. It further presentsThe diversity in provisions also presents the opportunity  a welcome challenge to identify and scale best practice provisions foracross the variousall roles of women while maintaining allowing flexibility based on local context.  	Comment by Chin Leng LIM (LAW): I wasn’t sure what this meant and how to make it clearer.	Comment by Nadia H: Is this clearer?
Crucially, the chapter brings to light A review of existing provisions brings to light areas that warrant further exploration, such as the integration of the informal economyworkers and issues surrounding digital inclusion in order to address inequalities in economic participation and capitalize on the potential of the digital economy. While gaps exist, the acknowledgement of the importance of integrating gender considerations in trade agreements is now established; the challenge now turns instead to implementation and enforcement.  	Comment by Chin Leng LIM (LAW): I did not understand this part of the sentence. My sense is that the whole sentence contains two different points, but I am unsure about te second point.	Comment by Nadia H: Sorry that was an editing error! I hope it makes more sense now. 
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